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MARPOL Enforcement in USA
Purpose of Presentation

o History

o [[he clrecumstances

o JThelegal Issies

o [HOW 16 aveld OWSaned @RBVielanens
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MARPOL
Annex |, Regulation 16

Equipment to filter oily water

Ol concentration not toexceed 15 ppm
DEVice 1o)Step everoaradldischargel > 15 ppm
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MARPOL Enforcement in USA
Overview

o Authoritiestargeting OWS & ORB violations

o Not necessany. to prove unlawiul discharge of ol

o - Befeariul of presecution™ (Department of Justice)
o A maler priefty” (Envirenmentall Crimes Unit)
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John Peter Suarez
Assistant Administrator, Environmental
Protection Agency

“These indictments and guilty pleas underscore
the federal government’s resolveto
prosecute polluters who use the oceans and
shorelines as dumping grounds...We will
take swift and appropriate actions against
those who are responsible whether they are
on board or in the boardroom”

West of England @(-



Tom Sansonetti
Assistant Attorney General, Justice Department
Environmental & Natural Resource Division

“Our oceans are not dumping grounds and
lying to the US Coast Guard will be
vigorously prosecuted’

West of England @(-



MARPOL Enforcement in USA
Overview

o Approx 90 cases to date (>$200m fines/penalties)
s \Whistleplewer awards (Up te 50%: ofi fine)

o Pllea terms hecoming| merestringent

o Challenges fiew andiunsticeessiul
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' US won't budge on sludge

Subscription

2 Jun 2003

A Ukrainian cormpany has become the latest caught up in a wave of oily-water-
separator prosecutions in the US,

Grid Odessa Ltd has agreed to pay a $275,000 fine related to its cargo ship
Grurnant (built 19843, which was cited by US Coast Guard inspectars in &pril at

the port of Portland, Oregan.

Inspectors found crew had doctored logbooks and set up bypass hoses to durnp
tons of oil waste at sea, according to a plea agreement,

US authorities have made oil-system cases a priority nationwide, and the Pacific
Morthwest is no exception, with more than 20 such cases in Cregon, Washington
and Alaska over the past yvear. Some 13 cases have been developed on the
Columbia River alone,

The Grurmant's crew had claimmed in records that they routinely used their
onboard incineratar to purify wastewater from the engine room, But when

inspectors asked them to dermonstrate, they could not get the device started,

and it apparently hadn't been used for a long tirme, the Coast Guard said.

Grid Odessa entered a quilty plea to one felony pollution count and also was

' placed on probation, officials said.

' By Foe Brady in Stamford
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'NYK in $2m pollution fine

9 Mar 2004

A court in Portland, Qregon, on Monday handed out the fine after the Panama-

' flag bulk carrier Spring Drake (built 1999) was proved to have falsified
_ engineroom records to conceal the dumping of oily wastes,

' The court case followed an indictrent on February & which brought charges of

obstructing justice and making false staterments, The ship's Indian chief
engineer, shashak Pendse, pleaded guilty and was given a ane-ronth prison
sentence,

The ship's managers, MMS Co Ltd of Tokyao, and the Panarmanian registered
owner, Grus Line Shipping, were the companies named and fined, The 46 ,640-
dwt ship, howewver, is ultirmately owned by NYK and is currently on long-term
charter to Morden of Denmarl:,

The incident happened last August when the ship arrived in Portland to load grain
but US Coast Guard officials noted that discharge pipes were oily and

| investigated,

| The same ship i also reported as having been detained in January this year in
| Portland for having an inoperable oilly water separator and related deficiencies.,

' The $2m fine imposed in the NYK case follows one of $4.2m against OMI

Corporation of the US in November for similar offences, Fairmont Shipping of
Hong Kong also had a bull; carrier caught in Portland in Qctober last year after a
crew mermber tipped off the authorities, Fairmont was fined $450,000,

By Arndrew Guest in Londaon
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' OMI in $4m dumping fine

15 Nov 2004

OMI Corporation has announced it has reached an agreement in principle with
the US Department of Justice to pay a $4.2m fine and serve a three-year

probation over ailly water dumping.

There has been a string of prosecutions by US authorties invalving such
incidents but OMI is one of the biggest narmes to have been caught in the net,

In a separate case in Portland Fairmont Shipping has pleaded quilty to a similar
offence and will pay a $450,000 fine. US Coast Guard inspectors found engineers
on the 25,255-dwt Philippines-flag Emerald Bulker (built 1995 had bypassed the
oily water separator,

The crew on an unnamed OMI ship had been caught doing the sarme thing. In
both these cases and previous incidents the ol log contained false entries, The
actual dumping usually takes place outside US territorial waters and beyond US
jurisdiction but falsification of recards is illegal.

- OMI said it would plead guilty to one count of knowingly violating anti-pollution

regulations by falling to maintain an oil record book on one of its ships,

In Fairmont's case investigators were tipped off by a crew mermber when the

' bulls carrier arrived in Portland to load grain last month, The informant said the
ship was reqularly durmping oily waste at night.

By Arndrew Guest in London
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| Ewvergreen pays $25m

| The equipment was used "regularly and routinely,’

4 Apr 2005

Giant Tiawanese container line
Evergreen International has agreed to
- arecord $25m fine in pleading guilty
to concealing deliberate pollution from
| its vessels. Evergreen accepted terms
of a plea bargain on felony criminal
charges in five separate US
jurisdictions -- Los Angeles, Newark,
Mew Jersey; Portland, Oregon; Seattle
and Charleston, South Carolina.

The Us said it had first discovered in May 2001 that Evergreen was using bypass
pipes aboard its vessels to discharge waste oil without treatment in the aill-water
separator, Investigators spread the probe to other Evergreen ships and found
bypass pipes in use on at least seven other Evergreen ships.

authorities said, and
Evergreen "admitted that it knew the fictitious logs were regularly inspected by

| the Coast Guard.”

| Tradewinds reported on 4 March that Everareen was preparing to settle its case
| with the D01 and that the fine likely would be the largest ever paid by a shipping
| company in an aily water separator case. The report noted that the justice

| department had floated a figure of $40m, but that the figure likely could be

| negotiated downward.

Evergreen pleaded guilty Monday to 24 felony counts and one misdemeanor,

{ according to a joint release from the US Departrnent of Justice, the Coast Guard

and the Environmental Protection Agency. The charges reflect five counts from

-| gach of the judicial districts named. They relate to a negligent discharge of waste

oil into the Columbia River in Washington, and concealing the "deliberate, illegal

| discharge of waste oil "
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£10m MSC plea deal 19 Dec 2005

MSC will pay $10m for deliberate pollution by the 2,394-teu MSC Elena

| (hbuilt 1994% and for covering up the crime.

M=Z Ship Management Ltd, affiliated with Mediterranean Shipping Carp (MZC),

has plead guilty to obstruction of justice, destruction of evidence, maling false
statements, conspiracy, and violating the US act to Prevent Pollution from Ships.

The company will also go on probation for five years and pay some $500,000 to
fund various environmental programmes -- including one to educate people
about how to report marine pollution.,

&8s part of the five-year probation, MSZ Ship management "must operate under
the terms of a government-approved Environmental Compliance Plan”, officials
add in a press release,

| They explained further: "The plan includes review by an independent auditor of

any of M=SC Ship Management's 31 ships, including the MSC Elena, that trade in

| the United States, and a rewview of those audits by a court-appointed monitor.”

The US Coast Guard (USCZ3E) says it discowvered MSC Elena’s “magic pipe”, a
dewvice allowing the engine crew to circumvent the ship’s oily water separatar, in
a routine checl: during a port call in May,

In a "joint factual staterment” that is part of the plea bargain, M3Z and the
| prosecutors said: "Upon discovwery of this bypass egquipment during a U.S., Coast

Suard inspection in Boston Harbor on 16 May 2005, senior company aofficials in
Hong kKong directed cremwmembers to lie to the Coast Guard., additionally, senior
ship engineers ordered that documents be destroyed and concealed.”

| Michael Sullivan of the US federal prosecutor’s office in Boston, Massachussets is

quoted by local media as saying the vessel deliberately dumped 40 tonnes of
sludge into the atlantic owver five months last yvear,

USCS rear admiral Dawvid Pekoske, commmander of the First Districkt of the USCG,
iz cited as calling the fine the world’s largest ever in a case of deliberate pollutior
by a single wessel, Boston media say it is the biggest fine for an envirocnmental
offense ever paid in Massachussets,
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Singh gets two months CliRge

The chief enqgineer of the 2,394-teu MSC Elena (built 1994) has
been sentenced to two months in jail for his part in the illegal
dumping of oily sludge in 2004.

Indian national Mani Singh was also sentenced to pay a fine of
£3,000 and a special £500 special assessment by US District Court
Judge Patti B Saris.

In sentencing Singh Judge Saris said the term was “poetic justice™
since 1t carresponded to the period in which he “supervised the
dumping of tons of sludge from the vessel”,

| Last December Singh pleaded guilty to wialating the Act to Prevent

Pollution fram Ships in connection with the use of a secretly
concealed “magic pipe” used to deliberately discharge tons of sludge
and oill contaminated waste overboard.

The case arose out of a US Coast Guard {USCGE) inspection in Boston
in MMay 2005 during which inspectors found what the defendant had
referred tao as a “magic pipe.”

The US Attarney’s office said the defendant had directed crew
members ta use this pipe to “directly discharge oil sludge into the
Atlantic Ocean”,

It added: “After the USCG found the bypass equipment hidden in a
woid space, Singh directed that a printout from the ship's computer
and a rough log of actual tank volumes be concealed in an effort to
cover up the falsification aof ship records. ™
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Wallenius "'magic pipe’ case gets”"**%

guilty pleas

A chief engineer faces a prison term and a subsidiary of
Sweden's Wallenius Lines is on probation after pleading guilty
in a New Jersey federal court to using a so-called "maqic pipe’".

The shipmanager will pay a total of £6.5m in fines and community -
service payments aftter pleading guilty to sewven felony counts
related to pollution by the 4,888-unit car carrier Atlantic Breeze
Cbuilt 19867,

In addition to a possible five-vwear prison sentence for the chief
enginear, all 12 ships aof a Wallenius management campany will be
aoverseen for three years under an environmental compliance
programime.

IS federal prosecutors, the US Coast Guard (USCGE) and the
Environmental Protection Agency (ERPA) announced jointly that
Singapore-based wWallenius Ship Management Pte Ltd had pleaded
quilty along with the officer.

The guilty plea comes after crew members faxed their union
"alleging that they were being ordered to engage in deliberate acts
of pollution, Including the discharge aof oll-contaminated bilge waste
and =sludge as well a= garbage", according to a US governmeant
annoucemeaent aof the plea deal.

The tip-off led to an inspection on 9 Movember 2005 at Part
Mewark, Mew Jersey, in which USCG inspectors found a "magic pipa"
designed to circumwvent the ship's oily-water separator.

The Equasis database indicates that the International Transport
Workers' Federation (ITF) inspected the vessel that day as well.

A Joint factual statement stipulated by the defendant =said the
pollution had been going on since 2002, along with a cover—-up by

Fq%_—'_ﬁ_ 1 the company.
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lonia fined $4.9m

lonia Management of Greece has been fined $4.9m for falsifying records to conceal oil
dumping into the sea and for impeding a US Coast Guard (USCG) investigation. US
district judge Janet Arterton also appointed a “special master” to oversee the
company’s record keeping. This official will hold hearings every six months to review
its books. No lonia ships will be permitted into US ports without first installing special
monitoring equipment.

The sentencing followed the company’s conviction in September for incidents relating
to its 45,000-dwt products tanker Kriton (built 1991). Between at least 1 January 2006
and 20 March 2007, crew members made false entries in the ship's oil record book
indicating that they had regularly used the ship's oil pollution prevention equipment.

Evidence at trial proved that the equipment was rarely, if ever, used. Instead, crew
members pumped the ship's oily water and sludge directly from the ship into the ocean
using arubber hose. At least 968 tons of oily water was unaccounted for.

In addition to falsifying oil record books, lonia Management submitted false statements
in environmental compliance checklists that it was required to submit to the USCG as
part of its probation from the 2004 conviction. After the USCG probe of the Kriton
began in March 2007, the ship's chief engineer and second engineer destroyed the
rubber hose used to pump waste to the ocean. Both pleaded guilty.

“lonia Management engaged in serious criminal conduct, concealing their deliberate
acts of large-scale pollution, even while they were on probation,” said Tenpas. “This
company has a history of ignoring environmental laws and obstructing subsequent
USCG investigations. Today’s sentence should make clear to them that such actions
will be punished.”

Prosecutors had wanted a $9m fine, while lonia lawyer George Chalos wanted no more
than $306,000, arguing that events took place outside US waters. lonia also argued that
it had "a long history of effective environmental compliance" despite the two
convictions.
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Engineer gets 6 months

A federal judge in Baltimore sentenced a former chief engineer
of a US-flag car carrier to six months in prison in a magic pipes
case, the US Justice Department says.

Mark Humphries was conwvicted in October of conspiracy to make
illegal discharges of oily waste and making false statements to the
Coast Guard. Judge William MNickerson also sentenced him to a $£1,000
fine and two wvears of supervised release.

M He was the chief engineer of
Wy, Wy S, 740-car Tanabata (now

by Wy Resolve, built 19943, which
M prosecutors argued had a

2 remowvable bypass known as
e 2 ‘magic pipe” to sidestep
e the oily-water separator,

-:i Humphries faced a mazimum

= five-wvear prison term.

The US mariner was the
chief engineer of the Pacific-

| Gulf Marine (PGMI-managed vessel between April 2002 and September

2003,

“The crimes in this conspiracy involved deliberate falsification of ship
records to conceal the illegal discharge of tonnes of olly waste,”
assistant LS Attorney General Ronald Tenpas said in a statement.
“This type of criminal conduct is all too frequent and the Justice
Department and the Coast Guard will continue to work together to
stem the tide of intentional pollution from ships.”
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| The case against the Cairo-
| based company began when US

30 Apr 2008

A $7m magic pipe

| Mational Navigation Co (NNC) of Egypt has agreed to pay a

%7.25m penalty after pleading quilty to 15 charges related to
deliberate pollution and falsification of records.

Prosecutors in the US
northwest state of Oregon said
the amount was a record for
the area and could have bean
even higher but for NMNC's
decision to co-operate at an
early stage.

Coast Guard {USCGE) inspectors boarded the Eguwptian-flag, 70,0287-
dwt bulker Wadl Al Arish (built 19943 as it was berthed at the Dreyfus
Grain Terminal in Portland on 19 November last year,

~ The USCG team found an “unauthorised discharge bypass device™ — a

S&P data
 PEEE

so-called magic pipe - and, with law enforcement agents from the
Environment Protection Agency, carried out a fleet-wide investigation

| which found wiolations on siz ships whose crews had dumped

Conferences)

“thousands of gallons of waste oill” in the sea and covered it up by
falsifying recaords.

The company 15 also subject to a four-vear probation during which it
must develop, fund and implemeant a stringent fleet-wide
environmental compliance program approved by the US, with court
monitoring and independent fleet auditing.



MARPOL Enforcement in USA

What doesthe USCG |ook for?

» Chipped or fresh paint

» Olly marks and smudges aroeund pipe |oints

o Blanked ofifi filangesiandi filanged flexible hoses
o Passihlecressover pipes(te ©DPN,, sewage; dallast)
o Removanle speel plecesianal einews in pIpeiines
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MARPOL Enforcement in USA
What doesthe USCG |look fior?

» OIl Record Book Inconsistencies.
- entries too few or teo regular
- entriesimadein pencil and/or erased

Pages missing

slank linesiieft netween entries
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BILGE & WASTE OIL PROCESSES

BILGE PUMPING OILY WATER SEPARATOR INCINERATOR
BILGES  BILGE WASTE
BILGE PUNPED HOLDING ol WATER NN
HOLONG 10 TANK TNK | NCINTANK ORAINED  TAN NEIN
Thik HOLDNG FTER QUANTITY DISCHARGE LEVEL| LEVEL  FRON  LEVEL War RN NEIN

LEVEL  TANK TRANSFER| START STOP RUNTINE DISCHARGED FRATE (capacty (capasity ~ INCIN (4FTER  AMT AFTER START STOP TME QUANTITY RATE
DATE  [m3] (m3) (md) |TME TME fbes)  (md]  [mdhr) 3md) | m3]  TANK ORAININGBURNED INCIN TIME TIME (hrs)  INCIN (m3ir]

D1A0NS | 18 18.00 160 | 063 | 007 | 03 |02 | 036 [10:00[1600] 600 | 02 (003
D105 | 1800 | 15 | 1840 160 | 066 | 006 | 06 [020)039 (800 {1600 800 02 (003
D1A205 | 1830 | 15 | 2.0 180 | 038 038 03
DIASNS | 00 | 3 | 2400 | &30 |100| 230 | 12 | 480 | 180 | 03 038 03
014005 | 1200 1200 160 | 066 | 006 | 060 [024|036 (1200 2200(1000| 024 (002
DIASI5 | 1200 | 4 | 1610 180 | 036 038 036
D1A6I5 | 1600 | 35 | 1830 [ 845 |1145) 500 | 15 | 300 [180 | O0&7 | 006 | 061 |02 | 035 [1200 2330150 0% (002
DIATIS | 450 | 4 | 830 {80 | 035 03 03
DIABI05 | B30 | 5 | 1340 {80 | 085 | 009 | 076 |02 |05 |1000 [2100(1100] 025 |002
011905 | 1350 | 3 | 16.0 {80 | 0% | 007 | 089 |02 |06 | &00 21:30(1350| 028 |002
012005 | 1650 | 3 | 1350 |1300(1730) 430 | 12 | 267 | 180 | (M 061 051
s 750 | 4 | 1A 180 | 03% | 006 | 030 (03 |060 (600 20001400 03 (002
O122ms | 150 | 3 | W40 180 | 100 | 006 | 054 |042 (052|700 {1%00/1200 042 |004
0112305 | 1430 1440 180 | 022 05 052
0124005 | 1450 | 6 | 2030 |[1700|2310| 600 | 20 | 333 | 180 | 03 032 052




Quantity m°

Comparison of Records
Tank Sounding Sheets vs. Oil Record Book Entries

i Bilge Holding Tank
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MARPOL Enforcement in USA
Typical Scenario

Routine USCG Inspection — visit E/R, talk to crew.
Ppssible” red flags” observed
L eave snip — may: Aot Voelce sUspIcions ab this stage
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MARPOL Enforcement in USA

Typical Scenario
o USCG return unannounced with EPA/FBI agents
e Break open pipéinesand dismantle ODV
o Sejze physicall evidence (eg hoeses, ellbows)

s Jlake many. phetegrapias

s lnterview crew and take siatements;
- OWS/Ineinerator INSpEection & mMalntenance
S KipwWledee e OV S/INCIREaior GPEalonS
“WIIIN GeK G INCONSISIENGIES

* SHilp detarined if greunads o suspicion
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MARPOL Enforcement in USA
important

[Do not epstruct the investigators
[DoInot amenad or destioy. Lecerads

[Donet try. te Influence crevmemiers
Do not e

RIS may. makethe situatien \Werse
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MARPOL Enforcement in USA
Typical Scenario

e Search warrant for whole ship may be executed

o Master/Ch Eng may receive Grand jury subpoena:
- ambit usually very broad
- decuments, manuals, messages, l0gs, computers
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Enited étﬂtfs Bistrict Court

VIRGINIA
DISTRICT OF
™ Mr Gene Rator
Chief Engineer, MV “Clean Machine” SUBPOENA TO TESTIFY
Port of Norfolk, VA BEFORE GRAND JURY
EMA FOR:
PERSON Y] DOCUMENT(S} OR OBUECT(S)

YO ARE HEREBY COMMANDED 1o appear and testify before the Grand Jury of the United States District Court at
the place, date, and time specified Delow.

—= ~CSURTRGOM
United States District Courthouse Grand Jury Room
200 S Washington Street T
Norfolk, Virginia 22314 July 25 2006, 9:30 am

YU ARE ALSO COMMANDED to bring with you the following document(s) or object(s):"

Any and all documents relating to the storage, processing and disposal of oil
sludge, waste oil and oily water including instructions from and communications
with the operators of the vessel.



MARPOL Enforcement in USA
Typical Scenario

e Search warrant for whole ship may be executed

o Master/Ch Eng may receive Grand jury subpoena:
- ambit usually very broad
- decuments, manuals, messages, l0gs, computers

o Gliand jlliRy subpeena may. e serVved enl Crew:
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indi 15 Jul 2006
Home Owner indicted

Catch up | A US federal grand jury has indicted Greek shipowner Evangelos Madias and others
associated with the 38,000-dwt bulker Irene EM {built 1972) for allegedly dumping oily
water at sea and attempting to cover it up. |

NMamed in the Delaware indictment are Greek companies Chian Spirit Maritime
Enterprises and Yenetico Marine -- respectively the managing and owning companies -
- plus first engineer Adrian Dragomere, technical supervisor Kristos Pagones and
Venetico owner Evangelos Madias. All are charged with conspiracy to commit
ehvironmental crimse and obstructing US Coast Guard (USCG) investigations.
Government prosecutors underscore in an announcement that an indictment is only an
accusation and that guilt or innocence remains to be established by a criminal trial.
Another employee, Grigore Manolache, has already pled guilty to representing false

5
o I

Weekly information to the USCG.

Archive Possible penalties range between 15 years in prison and a $750,000 fine for Dragomere,
' 10 years and $500,000 for Pagones and Madias and a lighter term for Manolache. The

S&P data | last-named faces “up to five years in prison, a potential fine, a special assessment of

$100. and a term of probation up to five years”, in the formulation of the US Department

Subscription :
of Justice (DOJ) announcement.
Advertising
The two companies could be fined up to $2.5m each plus a five-year probation.
Contact us
Help The indictment centres on the period from 3 October to 10 December 2005, when

. prosecutors allege that Dragomere discharged and ordered the discharge of untreated
Log out oily sludge and bilge water through a 'magic pipe' bypassing the ship's oily water
separator up to four times a week, and violated the law by failing to enter the

discharges in the ship’s oil record book.

fgﬁ::l; v Prosecutors say the defendants along with other crew members of the ship conspired
to create and maintain the false oil record book and to impede and attempt to influence

Visit a USCG inspection. The indicted defendants are also accused of encouraging crew to

www. fastsiveam.co.uk lie about the dumping and to conceal “material facts about the system used to perform

m overboard discharges of oily sludge and bilge water”.
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| Sabine chief sent to jail

_ Sabine T;a-n.rpurta-tiun exploited US

4 Apr 2005

The owner of a US shipping and transportation company has been

| sentenced to 33 months imprisonment in one of the heftiest pollution
penalties yet seen.

Rick Deal Stickle the chairman and owner of Sabine Transportation was also
fined $60,000 for illegal dumping of oil contaminated grain into the South China
Sea and obstruction of justice.

Sabine Transportation, based in Cedar Rapids, Iowa, has already been fined
F2m and four senior employees convicted of ocean pollution offences.

Stickle and his team were reported to the US authorities by three whistleblowing
crewrmen who last year shared $1m of the fine paid by Sabine.

[ — The offence that led to the prosecution
occurred on the 122,000-dwt tanker
Juneau (built 1974 during 1999,
although it appeared that illegal ocean
dumping also happened fairly

| frequently on other Sabine ships.

. The tanker was used to transport a Us
ald cargo to Bangladesh but
approximately 440 tonnes was rejected
. as contaminated by oil.

Cptions for the legal disposal of the

=
" contaminated cargo were discussed

L while the ship was berthed at Singapore
(=8 —#——u

but rejected by Stickle as too

protectionism to ship dry cargoes on S AR RS

tankers.



MARPOL Enforcement in USA
Typical OWS/ORB charges

» Act to Prevent Pallution from Ships (M ARPOL )

o Clean Water Act (failingtereport dischargeof oil)
o Ealisa Statements Act (finelp te5 years prison)

s @hstructionioif Justice(fine/up ter5years prison)
s\\itnesspirampering(finelp erdoNears pPIRISeon)

s Consplracy (INEUp e SYEArSeIISon)
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MARPOL Enforcement in USA
important

US corporateliability laws make it
very difficult fer a salpewner te avoid
criminal liansiity in sucha cases. A
COmMpPpany. cCanNeL Escape Presecuilion
Py clalmine thakit  cicn i KRewW:.




MARPOL Enforcement in USA
important

\/ery fiew successiul challenges.
Knew When te cut llosses!

-:u..\_\_'.' b -u-':-"'

. st
T AT +r L . . . 'l i,
AN et oy el am e e
vvest Ol | p.*.]“.-.fu['* @ =3F
L, T I UL ILLEC LS B Vo,
o w, s
o




MARPOL Enforcement in USA
Terms of OWS plea agreements

» Fines (reward of up to50%, for “whistleblower™)
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6 Aug 2004

TP OMI whistleblower wins $2.1m

Catch up . An OMI crewman who blew the whistle on dumping of
oil and sludge at sea from the 47,000-dwt tanker

Markets Guadalupe {(built 2000) has been handed the largest

Classified USs government reward ever in a tanker case.

TradeWinds ﬁ
MO

e

=

=
: h -

Weekly

F
-
o R —

S

Faorrmer OMI third engineeer Maha Patra received $2.1m of
the $4.2m fine assessed against OMI Friday in US Districk
Court in Mewark, New Jersey, OMI agreed to a plea deal in
response to charges that it had presented false log bools
that covered up illegal use of its oil-water separator
equipment in 2001,

OMI general counsel Frederic London, who attended the
sentencing hearing before Judge Katharine S Havden, said it
was determined during the courtroom discussion that Patra's

award armounted to four times the largest previous outlay for a whistleblower in
| a tanker case -- around $500,000,

| The 50% cut is standard under whistleblower regulations, which cut across a

Archive

G&P data

wide range of industries and are perhaps most prevalent in drug cases,

| "wihile I perfectly understand the government's reasons for doing it, you worry
that it encourages people to report any future problems to the government
rather than to us," London said of the award.

Subscription
Advertising
Contact us
Help

Log out

JMI's fine was as expected under a plea deal reached several months ago, as
was its acceptance of three months probation. The government found a bypass

| hose used to frustrate the intended separation of ail from water to be discharged
| into the ocean. About 20 discharges took place as the tanker carried out voyages

to the US, Europe, Latin America and Caribbean.



MARPOL Enforcement in USA
Terms of OWS plea agreements

 Fines (including 50% to “ whistleplower™)

o Probation

o SIVI Siassessed/monitored By Indepenaent avuditor
=lleet - Envirenmental Cempliance Prograni
Pess/elededarment (US government conibiracts)
PEss/eleisiispensienio USitrading Hents

e r
AT iy — Il | e e
vVvVESL L p'” 5 J'-_'. v |_::,:_| I.'-._i I\ T ferar
. TR st ] L e )

QQ

o




Home

Catch up
Web TV
Weekly

Markets
Classified

Archive

S&P data

Conferences

[ R - S-pery

7 Sep 2006

Banned from US waters

- A Korean bulker owner will not be trading its ships to US ports
for the next three years as part of a ‘magic pipe’ plea bargain.

The case Is that of the 31,000-dwt bulker Sun New {built 1985},
After an inspection of the ship in January of this yvear, the company
and crew members admitted bypassing the oily-water separator on a
vayage from South Korea to Camden, Mew Jersey and falsifying the
onboard log that is meant to record such discharges.

US prosecutors say Seoul-based Sun Ace Shipping Co will pay
£500,000 in fines and payments to environmental groups in Mew
Jersey, besides agreeing to keep its ships out of US waters for three
years, Howewver, reference sources indicate that this ban would cover
only the Sun Mew itself and a few small general cargoships that make
up the rest of the Sun Ace fleet.

Still to be tried are Sun Mew’s chief engineer and second engineer,
whio were indicted last month, Their trial 15 set for 20 October,

Sun Ace bought Sun New from India's Tolani Shipping in Aprl 2005 for
a reported £14.5m.



MARPOL Enforcement in USA
P& Cover

P& | cover I1snot automatic in
Incidents of this nature, Each casels

considered on 1ts own merits. In

certain clircumstancesithere may. be
no coyver at allk
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MARPOL Enforcement in USA

Preventive measures
o Always be truthful - lying makes it worse
» Do not attempt to destroy evidence or influence others

-:u..\_\_'.' b -u-':-"'

. st
T AT +r L . . . 'l i,
AN et oy el am e e
vvest Ol | p.*.]“.-.fu['* @ =3F
L, T I UL ILLEC LS B Vo,
o w, s
o







MARPOL Enforcement in USA

Preventive measures
o Always be truthful - lying makes it worse
» Do not attempt to destroy evidence or influence others
o Ensure ORB completed accurately & check figures
o Pay’ special attention to OW'S and ©CIV:

- [SpEect, maintain, test & caliprate asispeciied
- [keep detalledirecordsine pamting/dismantiing
~ CHECK PIPENESHittIngs agalnsi shlps: dirawings
remoeyvealifilexinlepipes

remeye e hliankieiralsianeesineninruse;

sUsailUSCE OV SHnSpEcen crlterlaasbasellne’P
of Englar




U.S. Department of
Homeland Security

United States
Coast Guard

Commandant 2100 Second Street, S.\W.

United States Coast Guard Washington, DC 20583-0001
Staff Symbol: G-PCV-2
Phone: (202) 267-0476
Fax: (202) 267-0506

16711
G-PCV Policy Letter
06-01
14 (5 Ko AN 2 0 2006
From: M.B.Karr, CAPT J 0o
COMDT (G-PCV)
To: Distribution
Subj:  GUIDANCE FOR THE ENFORCEMENT OF MARPOL ANNEX I DURING PORT
STATE CONTROL EXAMINATIONS
Ref:  (a) Annex Ito The International Convention for the Prevention of Pollution from Ships,

1973, as modified by the Protocol of 1978, relating thereto (MARPOL 73/78)
(b) Act to Prevent Pollution from Ships, (33 U.S.C. 1901-1911)

(c) Navigation and Vessel Inspection Circular No. 8-83, “Guidance for Compliance with
Annex I, MARPOL 73/78”

(d) Navigation and Vessel Inspection Circular No.6-94, Change 1, “Guidance for Issuing
International Oil Pollution Prevention (IOPP) Certificates Under Annex I of MARPOL
73/78”

(e) MOC Policy Letter 04-13, “ Guidelines for the Inspection of Oily Water Monitor and

Separator Systems”
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MARPOL Enforcement in USA
Preventive measur es

o Strict monitoring by suptsand internal auditors

o Clear statementsin SMISre MARPOL compliance
o Penaltiesiin SIS ier delliberate acts

o Clrew terneiy senlor management If conceined

s Consider tamperprooi: menitering systems
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FOR IMMEDIATE RELEASE ENRD
WEDNESDAY, AUGUST 8, 2007 (202) 514-2007
WWW.USDOJ.GOV TOD (202) 514-1888

U.S. Coast Guard Officer Indicted for Lying About Vessel Pollution

HOMOLULL - David G. Williams, a Chief Warrant Officer inthe U5, Coast Guard and the Main Propulsion Assistant for the Coast Guard Cutter RUSH, was indicted today Dy a federal grand
Jury far abstructing the investiation into his autharization of the direct overboard discharge of biige wastes through the deep sink into the Honalul Harhar, announced Ronald J. Tenpas, Acing
Assistant Attorney General for the Justice Department's Environment & Natural Resaurces Division and U.S. Attorney for the District of Hawail Edward H. Kubo Jr.

Williars was charged with two counts: ane count of orstruction of justice and ane count of making 2 false statement. As the Main Propulsion Assistart, he oversaw the maintenance of the
main diesel engings and other machinery in the enging room far the Caast Guard Cutter RUSH, a 378 it high endurance cutter stationed in Honalulu,

"This indictment stands &3 notice that the Department of Justice will enforce the nation's environmental laws in an even-handed and thorough manner, " said Acing Assistant Attormey General
Terpas.

Accarding to the indictment, on or abaut March 8, 2006, Wiliams authorized the direct discharge of bilge wastes inta Hanolulu Harhar. The Engingering Department personnel engaged in an
unusual and abnarmal operation and configuration of enging roam equipment to pump bilge wastes fram the aft bilge to the deep sink and overboard into Honolulu Harbar, thereby bypassing the
"Dily water separator' (OWS) system. The OWS system is a pollution prevention control device used by high endurance Coast Guard cutters like the RUSH to manage accumulations of bige
wastes while underway at sea. The OWS system collects, stares, and processes wastes to separate the water fram the oil and other wastes,

On or aout March 13, 2006, the State of Hawai Department of Health received an anonymous complaint stating that U.S. Coast Guard Cutter RUSH crew members were ortered to pump
approximately 2,000 gallons of biige waste into Honaluly Haror. On May 1, 2006, investiqatars from the U.5. Coast Guard Investigative Sendce (CGIS) and the Environmental Protection Agency
(EPA] receiver confirnation from Main Propulsion Division personnel who personally particiated that bilge wastes had indeed been discharged through the deep sink and into Honolulu Harfar,
CGIS investiatars oltained various documents from the RUSH, including enginegring and ship's Iogs, tank level sounding sheets, and & pneumatic pump.
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MARPOL Enforcement in USA
Purpose of Presentation

o History

o [[he clrecumstances

o JThelegal Issies

o [HOW 16 aveld OWSaned @RBVielanens
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MARPOL
Annex |, Regulation 16

Equipment to filter oily water

Ol concentration not toexceed 15 ppm
DEVice 1o)Step everoaradldischargel > 15 ppm
Holdingltank tereain el hilgewater
Detallisiteeerecerded I @l Record Benk
Alseidetallsieiraispesalfaneincineraiion
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MARPOL Enforcement in USA
Overview

o Authoritiestargeting OWS & ORB violations

o Not necessany. to prove unlawiul discharge of ol

o - Befeariul of presecution™ (Department of Justice)
o A maler priefty” (Envirenmentall Crimes Unit)
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John Peter Suarez
Assistant Administrator, Environmental
Protection Agency

“These indictments and guilty pleas underscore
the federal government’s resolveto
prosecute polluters who use the oceans and
shorelines as dumping grounds...We will
take swift and appropriate actions against
those who are responsible whether they are
on board or in the boardroom”

West of England @(-



Tom Sansonetti
Assistant Attorney General, Justice Department
Environmental & Natural Resource Division

“Our oceans are not dumping grounds and
lying to the US Coast Guard will be
vigorously prosecuted’

West of England @(-



MARPOL Enforcement in USA
Overview

o Approx 90 cases to date (>$200m fines/penalties)
s \Whistleplewer awards (Up te 50%: ofi fine)

o Pllea terms hecoming| merestringent

o Challenges fiew andiunsticeessiul
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MARPOL Enforcement in USA

What doesthe USCG |ook for?

» Chipped or fresh paint

» Olly marks and smudges aroeund pipe |oints

o Blanked ofifi filangesiandi filanged flexible hoses
o Passihlecressover pipes(te ©DPN,, sewage; dallast)
o Removanle speel plecesianal einews in pIpeiines

s @peration ol older OWS UnRIbS

sHinERiin/ e eperaici WS

oL SUISPICIGUISCRENINEN VIR Confllctlng Statements
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MARPOL Enforcement in USA
What doesthe USCG |look fior?

» OIl Record Book Inconsistencies.
- entries too few or teo regular
- entriesimadein pencil and/or erased

Pages missing

slank linesiieft netween entries

ACK 01 Sl ee dISpesal reca|pis

=S| geprer lichien & dISpesalNfEcerdSEon HIateh
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MARPOL Enforcement in USA
Typical Scenario

Routine USCG Inspection — visit E/R, talk to crew.
Ppssible” red flags” observed
L eave snip — may: Aot Voelce sUspIcions ab this stage

-:u..\_\_'.' b -u-':-"'

. st
T AT +r L . . . 'l i,
AN et oy el am e e
vvest Ol | p.*.]“.-.fu['* @ =3F
L, T I UL ILLEC LS B Vo,
o w, s
o




MARPOL Enforcement in USA

Typical Scenario
o USCG return unannounced with EPA/FBI agents
e Break open pipéinesand dismantle ODV
o Sejze physicall evidence (eg hoeses, ellbows)

s Jlake many. phetegrapias

s lnterview crew and take siatements;
- OWS/Ineinerator INSpEection & mMalntenance
S KipwWledee e OV S/INCIREaior GPEalonS
“WIIIN GeK G INCONSISIENGIES

* SHilp detarined if greunads o suspicion
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MARPOL Enforcement in USA
important

[Do not epstruct the investigators
[DoInot amenad or destioy. Lecerads

[Donet try. te Influence crevmemiers
Do not e

RIS may. makethe situatien \Werse
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MARPOL Enforcement in USA
Typical Scenario

e Search warrant for whole ship may be executed

o Master/Ch Eng may receive Grand jury subpoena:
- ambit usually very broad
- decuments, manuals, messages, l0gs, computers

o Gliand jlliRy subpeena may. e serVved enl Crew:
—(esiimony,
= Crenimay e deiaied asmaerdalwWitinesses

o Elndingsiconsicered Wit presecution in mine
S PRESECUIERSIMEY targeNneIVId U2l ST CoRPERY,
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MARPOL Enforcement in USA
Typical OWS/ORB charges

» Act to Prevent Pallution from Ships (M ARPOL )

o Clean Water Act (failingtereport dischargeof oil)
o Ealisa Statements Act (finelp te5 years prison)

s @hstructionioif Justice(fine/up ter5years prison)
s\\itnesspirampering(finelp erdoNears pPIRISeon)

s Consplracy (INEUp e SYEArSeIISon)
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MARPOL Enforcement in USA
important

US corporateliability laws make it
very difficult fer a salpewner te avoid
criminal liansiity in sucha cases. A
COmMpPpany. cCanNeL Escape Presecuilion
Py clalmine thakit  cicn i KRewW:.




MARPOL Enforcement in USA
important

\/ery fiew successiul challenges.
Knew When te cut llosses!
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MARPOL Enforcement in USA
Terms of OWS plea agreements

 Fines (including 50% to “ whistleplower™)

o Probation

o SIVI Siassessed/monitored By Indepenaent avuditor
=lleet - Envirenmental Cempliance Prograni
Pess/elededarment (US government conibiracts)
PEss/eleisiispensienio USitrading Hents
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MARPOL Enforcement in USA
P& Cover

P& | cover I1snot automatic in
Incidents of this nature, Each casels

considered on 1ts own merits. In

certain clircumstancesithere may. be
no coyver at allk
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MARPOL Enforcement in USA

Preventive measures
o Always be truthful - lying makes it worse
» Do not attempt to destroy evidence or influence others
o Ensure ORB completed accurately & check figures
o Pay’ special attention to OW'S and ©CIV:

- [SpEect, maintain, test & caliprate asispeciied
- [keep detalledirecordsine pamting/dismantiing
~ CHECK PIPENESHittIngs agalnsi shlps: dirawings
remoeyvealifilexinlepipes

remeye e hliankieiralsianeesineninruse;

sUsailUSCE OV SHnSpEcen crlterlaasbasellne’P
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MARPOL Enforcement in USA
Preventive measur es

o Strict monitoring by suptsand internal auditors

o Clear statementsin SMISre MARPOL compliance
o Penaltiesiin SIS ier delliberate acts

o Clrew terneiy senlor management If conceined

s Consider tamperprooi: menitering systems
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